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To the Commuſſion for the Pole 1693. 


T EDINBURGH the firſt day of Of; One thouſand fix 
hundred and ninety fix years: Arent the Report brought. in, 
and preſented to His Majeſties high Commiſſioner, and the Ho- 
nourable Eſtates of Parliament, by the Commiſſion : anent the - 

| = Poleone thouſand fix hundred and ninety, three 'years, making 

mention, That the Parliament having turned the Tack of the Pole one thou- 
ſand fix hundred and ninety three to a Colle&jon, and impowered a Com- 
miſſion of their own Number to ſee the Money applyed for payment of the 

Arrears due to the Countrey and Atmy, as it was deſigned by the A& im- 

poſing the ſame, and for that effect to call the Tackſmen to arr Accompr for 

their Intromiſſions, and to do every thing neceſſary thereanent, for in-bring- 
ing what was reſting thereof by the Countrey, or to Roup the whole of the 

{aid Pole- money to the higheſt Offerer, the Minizznm being always Thirty 

thoi:ſand pound Sterling. The Commiſſion in proſecution of their Truſt, find- 

ing the greateſt part of the Pole to be uplifted,8& that the Expenſes of uplifting. 
the reſt would exhauſt what would be recovered; They after due Intimation 

did roupthe Pole, and theold Tackſmen refuſing to offer the Minimum ap- 

pointed by the Parliament, the ſame was ſetro. my Lord Belhaver, the Lairds 

of Gratit, Howftour, Sornbeg, and other Offerers for the ſaid Thirty thouſand 


pounds. When the Commitiion had ſet the (aid Pole, they afrer many Sede-. - 


runts, and with much difhculty, got the old Tackſmen and their Colle&orsto 
produce! their Accompts, and ſigne the {ame as true Accompts, under the 
Certification contained in the ACt of Parliament except Walter Lockhart of 
Kirktown, who was always willing toobey the Orders of the Commiſlion ; 
and at laſt the old Tackſmen payed in the Sum of Nine thouſand ponnd Ster- 


Ting to the Caſh-keeper, in obedience to the Commiſſions Order, which with 


the Sum of other Nine thouſand pound Sterling, or thereby, formerly payed 
in by them to the Caſh-keeper, extends in the haill to the Sam of Eighteen- 
thouſand pound Sterling, or thereby, ſo thar there remains till in the old. 
Tackſmens Hands, contorm to the Accompts given in by themſelves, the Sum 
of ſix thouſand pounds Sterling. or thereby, which with the Syperplus remain- 
ing in the new Tackſmens hands, extends to the Sum of Thirty thouſand 
pound Sterling : Likewayes the Commiſſion did draw Precepts for' the Sunr 
of Ten thouſand pound fterling and above upon the Caſh keeper, for paying 
6fthe Arrearsto the Countrey, conform to' the (tated Accompts approven by 
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 ployed by them, as the firſt of the Conditions contained in the A&, andthe 


che Lords of His Majeſties Privy Council, and recommended to them, which 


with the former payments made by the Caſh-keeper upon the Theſauries pre- 
cepts, does extend to ſixteen thouſand pound ſterling and more, which ful- 
ly farisfie the Arrears due to the Countrey, {o that there remains allanerly for 

ayment of the Officers Army Thurtecn thouſand pounds & ſome odds,which 
is {till in the hands of the preſent and old Tackſmen, except the Sum of one 
thouſand pound Fterling, or thereby, which 1s in the Caſh-keepers hands: 
Sonie of the Officers of the Army preſſing payment oftheir proportion. of that 
Sum, and rhe old Tackſmen urging to have fix thouſand: potind allowed them 
for their Expenſes, 'conform to a condeſcendance given in by them: z The 
commiſſion conſidering the Certification laid on themr by the AQ-ot Path. 
ament, in caſe. of Miſapplication, thought it in all humility fit to remir the 


old Tackſmens Expenles to the Parliament, as alſo to propole the Difficulties 


following, that the ſame may be cleared -by the Parliament; and thar there- 
after there may be anew Commiſſion choſen: tor ending that Afﬀair ot the Pole, 
who will be encouraged thereto, by taking off the ſaid Certification, and .gi- 


ving them full and ample Power to put their Orders and Decreets in Exe- 


cution;by all legal Compulitors. The Difficulty as to allowing of Expenſes 
tothe o1d Tackimen' ly here, that the Officers contend, that.it the ſix thou- 
ſand pound in the old Tackſmens hands be allowed for their Fxpenſes, there 
will remain little more than one thouſand pound erling to pay fourty thon- 
ſand pounds of Arrears to them, -1n reſpect the riew Tackimen will not be 


| lyable for the Superplus to which they are obliged by their Tack, if the old 
Tackſmen b2 free of their Vintuples ( which Freedom they acclaim on the 


round after-mentioned  ) whereby the old Tackſmen will pay but Eighteen 


$ thouſand pounds ſterling for tour and fourty thouſand, ponnd of their Tack- 
duty, and the Officers will get only one thouſand pounds #erlizg of thereby,” 


in place of four and fourty thouiand pounds of Tack-duty. And upon the 
other hand; the old Tackimen alledge, that the Polebeing a tiew Impaſition, 


the Value and Import thereof could only be gueſsed, and the ways and Me-. 


thods for in-gathering thereof being untroden paths, they ought to have Ex- 
penſes conform. to their {-ondeſcendance, they having made the Offer of ſo 
great a Tack-duty, out of Zeal to his MajeſtiesService 3 Upon which ground 
the Perli:ment did turn their Tack into a Colletion, and did -remit to 
the Commiſſion to allow Expenſes it they thought fit, but did not refuſethem 


_ Expenſes as they did fallary, by the Atand the Officets may ſee that the ſhort- 


coming of the Fund is nct occaſioned by the Fault of the old Tackſmen, fince 
the new Pole which was looked upon as a better Fund by the Parliament, 
cantiot be rouped above twenty thouſand three hundred pounds. . The x 0s 


Difficu'ty that occurs to the Commiſſion is anent the Vintuples; which the old 


Tack{m<n contend they. can only be lyable to for Omiſlions of Intromiſſions 


had by themſelves, but not by their Sub-colleors, becauſe it 1s a rigorous. 


and ſevere penalty, which ought not to be extended againſt them, when 
they themſelves omit nothing, and that the ACt does not exprel]y ſay that they 
ſhall be lyable for the Omiſſions of their Sub-colleCtors, and far leſs as they 
contend) ſhould they be lyable every one in ſolidum for the Omiſſions of 
Sub-collefors appointed by any of their Number. Uponthe other hand, the 
Officers alledge, that the Vintuple is not a penalty, bur an expreſs C ondition 
arid Quality of the Converſion, without which the Tack would never have 

been turned into a Collection, and therefore the Att of parJiarnent appointing 
that the Tackſmen ſhould be lyable for the Sub-colleCtors and Managers im- 
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third" Condition bearing, .that-if there-were any, thing received from the Couti- 
trey,, and not given, up,in the Books, . the Tack{menor their Sub-colle&ors 
ſhould be lyable in twenty-ſhilling foreach ſhilling ſo omitred 3 the Tackimen 
ought to -belyable-in;ſolid tor their Sub-colletors. Concealments, fince the 
legal Obligation introduced:by the Act of parliament niuſt be of the'ſame.na- 


cure with the fitſt. Obligation of the Tack to which it is acceſſory, whereby 


the Tackimen are lyable in.ſolidum,andit, it were otherways; the Offer would 


| beeluſory, the-Officers and.new. Tackſmen not knowing the Sub-colleQors, 


and thete being, many. of them; the purſuing.ofthem for the Vintuples,would 
occalion-more Expenlſes.than what would be recovered; nor can the Sub-col- 
lectors be lyavle for the Vintuples, they neither having deſired the faid'Con- 
verſion, nor having any benefit thereby, neither would rhe new Tack(ſmen 


have obliged themlelves tor thitty thouſand pourids, but in. Contemplation 


of the Vintuples to be gotten off the old Tack(men, - in caſe of Concealments, 
which.1s. clearly imported in the new Tack, {ſo thar if the. old Tackſmen be tree 
of the Vintuples of theit- Sub-collettors Omiſſhions, the new Tackſmen,muſt 
be altogether free of their Tack, in. which caſeallowing theold Tackimen fix 


thouſand ponnds. of Expenles acclaiined. by ther, till in their own hands; 


there will only remain onethouland pound or thereby, to. pay fourty, thou- 
ſand pound ferling of Arrears to the Army, 4s is repreſented before. The 
other Difficulty occurring to the Commiſſion 1s this; whether the Arrears due 
to the Sentinels as well as Officers be to come 1n competo; or only the, Arrears 
dae to the Officers be to be payed out of this Fund 5 1: being preſumed that the 
Sentinels wete maintained by the Countrey, , and if the Arrears due to the 


' Sentinels._ muſt come.in compruto; if it mult be payed to the Officers on this 


preſumption; that they maintained the Sentinels without any Right from the 


Sentinels, and to what Officers 1t mult be payed, whether to the Collonels for / 
| their Regiments, . or the Caprains for their Companies, and if the Subaltern 


Officers.fuch as Lieutenancs,Enfigns,Serjeants ſhould get their own pay, or if it 
ſhould be payed in to their Collonels or Captains, &c., and what Form of 
edical Citation: ſhall be uſed for excluding all thoſe who ſhall not compear 
atthe day appointed. Ard in caſe the Parliament, allow only the Arrears 
due to the Officers to be payed out of the Pole, then it would be cleared, 
whether that is payed to the Countrey for the Arrears due by a Regiment, 
{ſhould be deduced for bringing all the Regiments and Troops upon an equal 
Foot : It appearing hard on the one Hand, and thar which 1s payed as Ar- 
fears tothe Countrey for the Maintenance of the Sentinels ſhould be deduced, 
when the Officers only demand their own pay,and on the other hand,' it ſeems 


ſtrange, that two Collonells V: G: to whom a like «Moneths Pay are ue, 


ſhould get alike pay; when poſſible there 1s Ten thouſand pound payed of 
Arrears to the Countrey for maintaining ofthe one Regiment out of this Fund 
of the Pole, and nor a Sixpence payed furth thereof for maintenance of the 
other, asthe ſaid Report in it ſelf bears : Which Report being upon the 
twenty ſecond day of September laſt by paſt read in plain Parliament; His 


Mafſties high Commiſſioner, and Eſtatesof” Parliament, by their Deliverance 


written thereon, Ordained His Majeſties Solicitor ro caule Print the ſame, 
and that the printed Doubles ſhould be given to the ſeveral Members againſt 
Friday then next, that all Parties concerned might be heared, and the mat- 
cer determined, as ſhould be found moſtjuſt and expedient; And His Ma- 
jeſties high Commiſſioner, and the Eftates of Parliament, having again ao 
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the twenty nineth day of Seprember laſt heard the ſaid Report read ini Parlia« 
ment 3 They by their other Deliverance written thereon, Ordained and De- 
clared the Certification contained in the former At anent the Pole-money iri 
the year one thouſarid fix hundfed and' ninety three, and mentioned in the 


faid Report to be takenoff, aiid to be of noeffein all time thereafter; Ard 


that the Sentences of the Commiſſion be put to all due Execution by all le- 
gal Compulſitors, competerit to follow upon Decreetsof any Soveraign Court 
within the Kingdom, or Commiſhon of Parliament appointed at any time 
preceeding the date hereof, And declared they would hear any party concer- 
ned upon the other' Points contained. iti this Report at the next ficting of Par. 
liament, and' determine therein, or give their furdet DireCtions to the Com- 
miſſion for determining the ſame, as they ſhall find reaſonable : Ard his 
Majeſties high Commiſſioner, and the Eftates of Parliament, having this day 
conſidered the haill Difficulties in the foreſaid Report of the Commiliion for 
the Pole. They by their Third. Deliverance written thereon, Have remitted, 
and hereby Remits the ſame back again tothe ſaid Commiſſion, with a Par- 
lianientary power to determihe therein as they find juſt. ExtraGed furth of the 
Records of Parliament, by me Mr. Alexander Gibſon, one of the Deput-Clerks 
of parliament, as having Commiſſion from Charles Earl of Selkirk, &c: Clerk to 


His Mijeſties Council, Regiſter and Roll: 


